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(Ordinance, Rules & Claims)


Ordinance No. 71-07



An ordinance to provide for an election on the adoption of proposed amendment to ARTICLE V, Section 5.06. of the Charter of the City of North Canton.



WHEREAS, Council of the City of North Canton recommends and submits a draft of an amendment to the Charter of the City of North Canton, Ohio, and has designated the 6th day of November, 2007, as the date for an election on the adoption of said amendment to the Charter, and;



WHEREAS, it is the duty of the Council to make provisions for such election insofar as not prescribed by general law, now therefore,

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORTH CANTON, COUNTY OF STARK, STATE OF OHIO, TWO THIRDS OF THE MEMBERS ELECTED THERETO CONCURRING:

Section 1.
That the following ballot language be and is hereby certified to the Stark County Board of Elections for consideration at the general election to be held on November 6, 2007:

Ballot Form

Proposed Amendment to

The North Canton City Charter

(A Majority Vote is Necessary for Adoption)


The proposed amendment to the Charter providing for Article V, Section 5.06, as it pertains to the removal from office of an elective officer of the municipality, to state as follows:



The office of an elective officer of the municipality shall be declared vacant by resolution of Council upon determination that the elective officer:



(1)
Does not possess, or has ceased to possess the qualifications of office.



(2)
Has failed to take the required oath or to give any bond required within twenty (20) days after notification of appointment or election, or obligation to give a new or additional bond.


(3)
While in office has been convicted of, or entered a plea of guilty to, a felony or crime involving moral turpitude.



(4)
Has been adjudicated mentally incompetent.



(5)
Is guilty of gross misconduct, gross neglect of duty, misfeasance, malfeasance, or nonfeasance in office.



(6)
Has violated the oath of office.



The Council shall be the sole judge of the election and qualification of its own members.



In addition to the ground for removal provided above, Council may remove any of its members for persistent failure to abide by the rules of Council, or for absence without justifiable excuse from three (3) consecutive meetings.

The decision of Council to remove an elective officer shall be made only upon concurrence of five (5) or more members of Council after public hearing upon the charge or charges brought; such hearing to be presided over by a neutral and experienced trial judge mutually agreed upon by both Council and the accused elected officer.  In the event of an impasse, the trial judge shall be appointed by the presiding judge of the Stark County Common Pleas Court; and, provided further, that the 
accused elective officer shall have been notified, in writing, of the charge or charges against the elective officer at least fifteen (15) days in advance of such public hearing; and, provided further, that the accused elected officer’s counsel shall have been given an opportunity to be heard, present evidence, and examine witnesses appearing in support  of such charge or charges.

The decision of Council after compliance with this section shall be final.

The elective officer so removed shall not be eligible for appointment to the vacancy created thereby.



be adopted.

	
	For the Charter Amendment



	
	Against the Charter Amendment




Section 2.
That this ordinance shall take effect and be in force from and after the earliest period allowed by law.
North Canton, OH

Passed:


















MAYOR







SIGNED:  


, 2007

ATTEST:

         CLERK OF COUNCIL
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