North Canton City Council
Street and Alley Committee

Ordinance No. 40 - 2016

An ordinance approving, confirming, and accepting a perpetual public fire
hydrant and waterline easement for the real property known as part of Parcel No.
9208743, and being part of Out Lot No. 200, by and between the City of North Canton,
an Ohio charter municipal corporation (“City”), Grantee, and Jan D Walther Irrevocable
Trust, Grantor, and declaring the same to be an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
CITY OF NORTH CANTON, COUNTY OF STARK, AND STATE OF OHIO:

Section 1. That a perpetual public fire hydrant and waterline easement for the real
property known as Parcel No. 9208743, by and between the City,
Grantee, and Jan D Walther Irrevocable Trust, Grantor, be, and the same
is hereby approved, confirmed and accepted.

Section 2. That the easement is more fully described in documents attached hereto,
which are incorporated herein as if fully rewritten herein.

Section 3.  That if a provision of this ordinance is or becomes illegal, invalid or
unenforceable, that shalt not affect the validity or enforceability of any
other provision of this ordinance.

Section4.  That this ordinance is hereby declared to be an emergency measure
necessary for the preservation of the health, safety and peace of the City
of North Canton and further necessary for the timely completion hydrant
and waterlines to be installed, wherefore, provided it receives the
affirmative vote of six or more members of Council elected thereto, this
ordinance shall take effect and be in.full force immediately upon its
adoption by Council and approval by tHe Mayor.

d
Passed in Council this gﬁ day of

f)/ j}ﬂm@

David Held, Mayor -~
Sighed: S//;l&" , 2016
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PERPETUAL PUBLIC FIRE HYDRANT
And WATER LINE EASEMENT
Parcel No.: 9208743

Forand in consideration of ONE DOLLAR ($1.00) and other good and valuable consideration, the sullicicucy
ol which is hereby acknowledged, the Jan D. Walther Trrevocable Trust, GRANTOR, does hereby give and
grant unto THE CITY OF NORTIL CANTON, an Ohio municipal corporation, GRANTELE, a perpetual
easement o lay, re-lay, construct, install, maintain, operate, alter, inspecl, repair, remove, replace, and renew
at will a potable water main; and (o perform any other tusks GRANTEE deems necessary or advisable in order
1o operate or maintain water mains, connections, pipes and appurtenances in accordance with the ordinunces.
rules, and regulates of Grantee, which are now in effect or may be adopted herealler, including the right of
ingress and egress at any time to and from such utility and all appurtenances thereto on, under and through the

l[ollowing property, a/k/a the “Easement Arca’™
SEE ATTACHED EXIIIBIT =A™

It is agreed by and hetween Grantor and Grantee as [ollows:

1. That the Grantee shall have the right to remove fences, shrubbery, plants, trees, landscaping, lawns,
driveways, walkways, and paving within the RFasement Aren during initial construction or future
maintenance of the utility and all appurtenances thereto. The Grantee shail be responsible to restore
the surface area of the easement, disturbed by Grantee, 1o ug closely as possible to ils condition at the
time of construction or maintenance. The Grantee will pay reasonable damages for items which
cannot be restored or repaired. 1T the amount ol siuid damages cannot be muiuvally agreed upon, the
same shall be ascertained and determined by three disinterested persons; one appomted by the
Grantor, one by the Grantee, and the third by the two so appeinted. The award ol such three persons

shall be final and conclusive.

[

That no building or structure ol any kind shall or will be erected within the easement area by Grantor,
nor shall anything be placed in the vicinity of the easement which might be injurious to the utility.
However, nothing herein shall interfere with the right of Grantor to place driveways, purking areas,
or walkways in said easement. Grantor shall not change the ground elevation, within the casement

area, withourt approval of CGrantee.

Lt

That the Grantor may extend across, or grant easements 10 others to extend across suid eusement wrea
to minimum acceptable clzarances as determined by the Grantee.

3, That Grantor shall indemnify, delend and hold harmless Grantee from any and all claims, lubilities,
damages, actions, costs and expenses or complaints, including reasonable altormey lees, arising out ol

Grantor's use of the Easement Area.

Lh

That upon removal of said wility and all appurtenances thereto, the Easement Area shall be restored

as closely ns possible to its then condition at the time of remaval.




. That this grant shall be binding upon the Grantor and Grantee and shall inure to the benefit ol their
respective heirs, executors, administrators, successors, and assigns {orever.

7. That Grantor covenants with Grantee that it is well seized of the Fasement Area as a good and
indefeasible estate in {ee simple and has the right to grant and convey the Basement Area in the
manner and form described above. Grantor further covenants that it will warrant and delend the
prenvises with the appurtenances thereunto belonging o Grantee against all Tawlul claims and

demands whatsoever for the purposes described herein.

e

That this ensement is subject to all matters ol record,

IN WITNESS WHERECF, the undersigned grantor(s) have cpused their name to he subsceribed (o this
Perpetual Public Fire Flydrant and Water Line Easement lhisa{‘ day of f!/{ A . 2()[[5’

GRANTOR(S):

Jan B Walther Irrevoeable Trust

By: dan B, Walther, Trustee
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NOTARY:

STATE OF OHIO )
}SS:

COUNTY OF _Shay Y )

Belore me, a Notary Public in and for said County, personally appeared Jan D, Walther, Truslee {or the Jan D,
Walther Irrevocable Trust who acknowledged that they did sign the foregoing instrument and that it is (heir

free act and deed,

INTHE TESTIMONY WHERIEOF, 1 have hereunto subscribed my name and allixed my ollicial seal u this

K ]
_sﬁ_"__ Day of fWﬂfqu a0 g
it Fiteh Ot
j ; Natary Publle, State o
f j’b ny Commisston Explres 11-18-2017
L LA AL e L
Notar%/ Public

This instrument prepared by: City of North Canton
145 North Main Streer
North Canton, QI 4720
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Cooper & Associntes, LLP 7 ENGINEERS & SURVEYORS
3731

i\
Phone 330-432-37 Fan: 330-32-01 14 www Coaperlipoeom

1359 Muarket
Avenue North
Canton, Qhia 44714

Bryan d. Ashman P
Terold [ Geib P8

October 20, 2013

EXHIBIT *A°

DESCRIPTION OF A 6.0069 ACRE
FIRE HYDRANT & WATERLINE EASEMENT

PART OF PARCEL NQO. 92-08743

Known as and being part of Qut Lot 200 (Parce] #92-08743). a 4.99 acre tract of land. as
sttuated in part of the City of North Canton. Stark County., Ohio and presently owned by
Jan D. Walther, Trustee/Jan D. Walther Irrevoenble Trust and recorded in Stark County
Recorders instrument Number 2012/12280059701 and being more particularly bounded

and described as follows.

Beginning for the same, at a point on the original centerline of Applegrove Street NW, a
public roadway of vartable widths. at the northeast corner of said Qut Lot 200. Thenee
S61°447167W, along o portion of the east line of said Out Lot 200, a distance o 30.00

feet to a point on the south right-of=way line of said Applegrove Street NW.

. Thence N88®24732"W . along a portion of the south line of said Applegrove

-

Street NW._ a distance of 33.20 feet, 10 a point of curvature:

1~

hience continuing along a portion of said right-a~way line, on an arc of a curve
to the right, in a westerly direction with said curve having a central angle of
00701738, a radius ol 22.883.31 feet, a tangent distance of 5.45 feet and an are
length of 10.90 feet, a distance of 10.94 feet. to a point and being the true place
of beginning for the Mydrant & Waterline Eascment hercin to be described (last
stated curved course has a chord bearing and distance of N88°57°427W — 10,90
fect):

Thence SO1°00°217W. along a portion of the cast line of the proposed Flydrant

(W]

& Waterline Easement, a distance o[ 20.00 feet to a point;
4. Thence N882597397W, along the south Hine of the proposcd Hydram &

Waterline Easement, a distance o 15.00 [eet to o point;

B e P N IR P T I ]

PO



5. Thence NOI°00 217E. along the west tine of the proposed Hydrant & Waterline
Easement, a distance of"20.00 ect. 10 2 point on the said south right-of-way line
of Applearove Street NW:

6. Thence along a portion of said right-ol-way line. on an arc of a curve to the lefi.

i an easterly direction with said curve having a central antgle o 0°G27157, a

radius of 22,883.31 feet. a tangent distance of 7.50 fect and an arc length ol

15.00 feet, a distance of 15.00 {eet to a point and being the true place of

beginning {or the Hydrant & Waterline Ensement herein described (last stated

curved course has a chord bearing and distance of $S88°59°397E — 15.00 feet):

The above defined Hydrant & Warerline Easement contains 0.0069 acre of land more or

less (300 SF).

As determined by Jerold L. Geib, PS #6725 ol Cooper & Associates, LLP in November

of 2015,

Subject to any and all easements, reservations, or restrictions that may be of record

pertaining to the above deseribed tract of land.
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