NORTH CANTON COMMITTEE OF THE WHOLE MEETING
October 3, 2022, 7:00 PM
Agenda
1.

Call to Order

2.

Roll Call

3.

Utilities Committee
Chairperson:
Jamie McCleaster
Vice Chairperson: Christina Weyrick
3.a An ordinance authorizing the Mayor of the City of North Canton to enter into a Net Profits
Agreement and an Easement Agreement with Unison Wireless US, LLC for the sale of the
income stream produced from the Cell Tower Lease Agreement(s) affecting property located
at 8901 Pleasantwood NW, North Canton, OH 44720, and declaring the same to be an
emergency.

4.

Finance and Property Committee
Chairperson:
Stephanie Werren
Vice Chairperson: Matthew Stroia
4.a An ordinance authorizing the appropriation of funds of the City of North Canton and related
one-time permanent transfer of monies for the period beginning January 1, 2,022 and ending
December 31, 2022.

5.

Street and Alley Committee
Chairperson:
Matthew Stroia
Vice Chairperson: David Metheney
5.a An ordinance authorizing the vacation of i) all of a 10-foot-wide alley between 415 Portage
St. NW (Parcel Nos. 9201721 & 9201722) and the associated garage to the south (Parcel No.
9202473), ii) all of an 11-foot-wide alley between 401 Portage St. NW (Parcel No. 9204519)
and 341 Portage St. NW (Parcel No. 9204666), and iii) all of an 11-foot-wide alley between
337 Portage St. NW (Parcel No. 9203713) and 329 Portage St. NW (Parcel No. 9204673)
located within the corporate limits of the City of North Canton.

6.

Ordinance and Rules Committee
Chairperson:
John Orr
Vice Chairperson: Daryl Revoldt
6.a Continued discussion of potential future Charter amendment in the event Ord. 47-2022 is
adopted by voters relating to the procedure for filling vacancies.

7.

Adjourn

Committee of the Whole Meeting Agenda

October 3, 2022
2

AGENDA ITEM NO. 3.a

Item Cover Page

CITY COUNCIL AGENDA ITEM REPORT
DATE:

October 3, 2022

SUBMITTED BY:

Administration

ITEM TYPE:

Ordinance

AGENDA SECTION:

Utilities Committee

SUBJECT:

An ordinance authorizing the Mayor of the City of North Canton to
enter into a Net Profits Agreement and an Easement Agreement with
Unison Wireless US, LLC for the sale of the income stream produced
from the Cell Tower Lease Agreement(s) affecting property located
at 8901 Pleasantwood NW, North Canton, OH 44720, and declaring
the same to be an emergency.

DESCRIPTION:

Disposition of Cellular Tower Lease for the property located at 8901
Pleasantwood.

ATTACHMENTS:
Ord. -2022 Sale of Cell Tower Lease Proceeds.docx
Exhibits for Cell tower lease.pdf
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North Canton City Council
Utilities Committee
ORDINANCE ## - 2022
An ordinance authorizing the Mayor of the City of North Canton to enter into a Net Profits
Agreement and an Easement Agreement with Unison Wireless US, LLC for the sale of the income
stream produced from the Cell Tower Lease Agreement(s) affecting property located at 8901
Pleasantwood NW, North Canton, OH 44720, and declaring the same to be an emergency.
WHEREAS, the City of North Canton, Ohio (“City”) owns the property located at 8901
Pleasantwood NW, North Canton, OH 44720 (“Real Estate”); and
WHEREAS, the City entered into a certain Lease Agreements and amendments thereto
(“Cell Tower Lease Agreement”), whereby the City leased a portion of the Real Estate to various
wireless telephone companies (collectively the “Lessee”) for the purpose of installing, operating,
maintaining, and repairing a cell tower and related equipment; and
WHEREAS, pursuant to the terms and conditions of the Cell Tower Lease Agreement and
various associated agreements, the City receives monthly income from the Lessee related to the
use of the Real Estate (“Income Stream”); and
WHEREAS, the City has been approached concerning the potential sale of the Income
Stream pursuant to the terms and conditions of the Cell Tower Lease Agreement; and
WHEREAS, the City desires to sell the Income Stream.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORTH
CANTON, COUNTY OF STARK, AND STATE OF OHIO:
Section 1.

That the Mayor of the City of North Canton, Ohio be, and is hereby, authorized to
enter into a Net Profits Agreement and an Easement Agreement with Unison
Wireless US, LLC for the sale of the income stream produced from the Cell Tower
Lease Agreement(s) affecting property located at 8901 Pleasantwood NW, North
Canton, OH 44720 as attached hereto and incorporated herein as “Exhibit A” and
“Exhibit B”.

Section 2.

That if a provision of this ordinance is or becomes illegal, invalid, or unenforceable,
it shall not affect the validity or enforceability of any other provision of this
ordinance.

Section 3.

That this ordinance shall take effect and be in full force from and after the earliest
period allowed by law.

Section 4.

That this ordinance is hereby declared to be an emergency measure necessary for
the preservation of the health, safety, and peace of the City of North Canton; and;
further necessary to immediately amend the Cell Tower Lease Agreement to
provide for additional safety measures concerning access to the water tower located
on the Real Estate wherefore, provided it receives the affirmative vote of six or
more members of Council elected thereto, this ordinance shall take effect and be in
full force upon its adoption by Council, together with the Mayor’s approval.
Otherwise, it shall take effect and be in force from and after the earliest period
allowed by law.
Passed in Council this __________ day of ___________________, 2022.
Attest: _______________________________
Benjamin R. Young, Clerk of Council

_____________________
Stephan B. Wilder, Mayor

Signed on: _____________________
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NET PROFITS AGREEMENT
THIS NET PROFITS AGREEMENT (“Agreement”) is made as of the ____ day of October, 2022 (“Effective
Date”) by and between The City of North Canton, Ohio, a municipal corporation, whose address is 145 North Main
Street, North Canton, OH 44720 (“Site Owner”) and Unison Wireless US, LLC, a Delaware limited liability company,
whose address is P.O. Box 2070, Hamilton, MA 01982 (“Unison”). All references hereafter to “Unison” and “Site
Owner” shall include their respective heirs, successors, personal representatives, lessees, licensees, and assigns
(Unison and Site Owner, collectively, “Parties”).
RECITALS
WHEREAS, Site Owner is the owner of that certain real property having a street address of 8901
Pleasantwood NW, North Canton, OH 44720 (“Property”);
WHEREAS, as of even date herewith, the Parties entered into a Wireless Communication Easement and
Assignment Agreement (the “Easement Agreement”), pursuant to which Site Owner granted to Unison certain
easements in the Property (the “Easement”), and assigned to Unison certain existing leases and license agreements
(collectively, “Existing Agreements”) that require the lessees or licensees thesreunder to pay rents, license payments,
escalations, and any other amounts (such amounts, collectively the “Rent”);
WHEREAS, the Parties agree that “Scheduled Rent” means the cumulative amount of Rent due to Unison in
accordance with the provisions of the Existing Agreements as of the Effective Date; for purposes of determining
Scheduled Rent, Rent under each Existing Agreement shall be deemed to continue to escalate throughout the term
of the Easement Agreement;
WHEREAS, the Parties recognize that Unison, upon approval of Site Owner, such approval not to be
unreasonably withheld, conditioned, or delayed, may enter into leases, licenses, or other agreements with new
customers other than tenants under the Existing Agreements or their successors, assigns, or other parties claiming
rights therethrough (“New Customers”) demising portions of the Easement outside the premises demised in the
Existing Agreements (such agreements, collectively “New Agreements”);
WHEREAS, the New Agreements may result in Unison actually receiving Rent that is greater than
Scheduled Rent (“Excess Revenue”);
NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which Site Owner does hereby acknowledge and
grant Unison full discharge and acquittance therefor, Site Owner and Unison agree to the following:
1.
Stipulation and Acknowledgement. The Parties stipulate, acknowledge, and agree that this
Agreement: (i) does not constitute an “executory contract” under Section 365 of the United Stated Bankruptcy Code,
11 U.S.C. § 365, and (ii) is non-executory in nature and therefore is not subject to rejection under Section 365 of the
United States Bankruptcy Code, 11 U.S.C. § 365. The Parties stipulate, acknowledge, and agree that this Agreement
does not impose any continuing obligations on the Site Owner whatsoever.
2.
Acknowledgement Concerning Effect of Easements. The Parties acknowledge and agree that,
pursuant to the Easement Agreement, only Unison is entitled to collect and receive Rent.
3.
Excess Revenue. Notwithstanding the acknowledgement contained in Section 1 above, Unison
shall pay to Site Owner, on a monthly basis, seventy-five percent (75%) of all Excess Revenue, if any, from the Rent
actually received by Unison from New Customers (the “Net Profits Payment”). Unison agrees that the monthly base
rent under any New Agreement shall not be less than Five Hundred Dollars ($500.00). Unison shall remit the Net
Profits Payment to Site Owner on the fifteenth (15th) day or first business day thereafter of each month throughout
the term hereof, based on the amount of Excess Revenue, if any, actually received by Unison during the preceding
month, less any costs and expenses actually incurred by Unison due to the failure of Site Owner to comply with its
obligations under the Easement Agreement and any other amounts due to Unison under the Easement Agreement.
4.
Scheduled Rent. The obligation of Unison to pay any amounts to Site Owner pursuant to this
Agreement is expressly subject to the condition that Unison shall have received the full amount of Scheduled Rent
due to Unison as of that date. If at any time, the Rent actually received by Unison is less than Scheduled Rent, then
Unison shall retain all Rent until such time as Unison has received the full amount of Scheduled Rent which would
then be due to Unison.
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5.
Termination. This Agreement shall terminate, and the payment and other obligations of Unison
hereunder shall immediately cease and be of no effect upon termination or expiration of the Easement Agreement.
6.
Default. In the event of a monetary default (“Default”) hereunder, Site Owner shall provide Unison
with written notice of the Default, and Unison shall have fifteen (15) days from its actual receipt of such notice to cure
same. If Unison fails to cure the Default within the foregoing grace period, then Site Owner’s only remedies for a
breach of this Agreement shall be specific performance or recovery of the amount of Site Owner’s actual damages for
such breach of this Agreement; provided however, that Unison shall not be liable or responsible to Site Owner for lost
profits or any other damages which are indirect, consequential, exemplary, or punitive. Further, Site Owner is not
entitled to terminate the Easement Agreement or terminate the easements created under such agreement for any
reason whatsoever (including any breach of this Agreement or the Easement Agreement).
Upon a Party’s written notice of dispute to the other Party, an authorized representative of Site Owner and
Unison shall through a good faith negotiation, attempt to settle a written resolution within thirty (30) days. If such
negotiation attempts fail, the dispute shall be submitted by the Parties to a mutually agreed upon arbitration for a
binding and final arbitration decision in accordance with the rules of the American Arbitration Association and using
the Federal Rules of Evidence and Civil Procedure. Each Party shall pay one-half of all arbitrator professional fees
and the prevailing party, in any proceedings under this Section, shall be entitled to recover all costs incurred in
connection therewith, including reasonable legal fees.
7.
Audit. At Site Owner’s request, Unison will promptly notify Site Owner of the monetary terms of any
New Agreements and shall provide Site Owner with copies of such New Agreements. Upon at least thirty (30) days
prior written notice to Unison delivered on or before the end of the calendar year following the calendar year to be
audited, Unison shall also provide Site Owner with an annual accounting of all Customers at the Easement and the
amounts received from such Customers. In the event that Site Owner fails to deliver such a request to Unison on or
before December 31 of any year, all accountings, statements, and payments delivered by Unison to Site Owner for
the immediately preceding year shall be deemed accurate and binding on the Parties, and Site Owner shall thereafter
have no right whatsoever to dispute same. Site Owner shall bear all reasonable costs of the audit, including, without
limitation, reasonable copying costs.
8.
Notices. All notices, requests, demands and other communications hereunder shall be in writing
and delivered by a nationally recognized overnight courier service or by registered or certified mail, return receipt
requested, to the addresses of Site Owner and Unison set forth on hereinabove. Either party may change its notice
address by providing a new recipient name and address by notice as set forth in this paragraph.
9.
Absence of Certain Representations or Warranties. Site Owner acknowledges that Unison has not
made any representations or warranties to Site Owner concerning the amount of revenue, if any, to which Site Owner
may be entitled to receive pursuant to the Agreement, and Unison hereby disclaims all such representations and
warranties.
10.
No Joint Venture or Partnership. Neither party shall be, or hold itself out to be, the agent of the
other party and neither party shall have the authority to bind or commit the other party. Neither party shall be
empowered to accept legal process on behalf of the other party. Nothing contained in this Agreement shall be
deemed to create a partnership or joint venture between the Parties.
11.
Miscellaneous. (a) The recitals and prefatory phrases and paragraphs set forth above are hereby
incorporated in full and made a part of this Agreement; (b) this Agreement constitutes the entire agreement and
understanding of the Parties with respect to the subject matter of this Agreement, and supersedes all offers,
negotiations, and any other written or verbal agreements; (c) Site Owner acknowledges that Unison has not provided
any legal or tax advice to Site Owner in connection with the execution of this instrument; (d) this Agreement is
governed by the laws of the state in which the Property is located; and (e) this Agreement may be executed in any
number of counterparts, each of which shall, when executed, be deemed to be an original and all of which shall be
deemed to be one and the same instrument.
[Signature Page Follows]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date first written above.
SITE OWNER:
THE CITY OF NORTH CANTON
a municipal corporation
By: _______________________________
Name: _____________________________
Title: ______________________________

UNISON:
UNISON WIRELESS US, LLC,
a Delaware limited liability company
By: ___________________________
Name: Sue-Hyung Shin
Title: Managing Director

Site #437336
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Prepared by:
Sue-Hyung Shin
Unison Wireless US, LLC
P.O. Box 2070
Hamilton, MA 01982
Site: 437336
Record and Return to:
TitleVest Agency, Inc.
Joseph Mangus
110 E. 42nd Street, 10th Floor
New York, NY 10017
File: TOH866511
WIRELESS COMMUNICATION EASEMENT AND ASSIGNMENT AGREEMENT
THIS WIRELESS COMMUNICATION EASEMENT AND ASSIGNMENT AGREEMENT (“Agreement”)
is made as of the ____ day of October, 2022 (“Effective Date”), by and between The City of North Canton, Ohio, a
municipal corporation acting by and through its Director of Administration, duly authorized by Ordinance No.
_____________________, passed by the Council of The City of North Canton the ______ day of October, 2022
whose address is 145 North Main Street, North Canton, OH 44720 (“Site Owner”) and Unison Wireless US, LLC, a
Delaware limited liability company, whose address is P.O. Box 2070, Hamilton, MA 01982 (“Unison”). All
references hereafter to “Unison” and “Site Owner” shall include their respective heirs, successors, personal
representatives, lessees, licensees, and assigns (Unison and Site Owner, collectively, “Parties”).
RECITALS
WHEREAS, Site Owner is the owner of that certain water tower and property (the “Property”) located in the
City of North Canton, and County of Stark, in the State of Ohio, having a street address of 8901 Pleasantwood NW,
North Canton, OH 44720 and which Property is more particularly described on Exhibit A attached hereto.
NOW, THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which Site Owner does hereby acknowledge and grant
Unison full discharge and acquittance therefor, Site Owner and Unison agree to the following:
1.

Grant of Easement.
(a) Site Owner grants, bargains, sells, transfers and conveys to Unison, on an “As Is, Where Is” basis without
representation or warranty other than as contained herein:
Page 1 of 13
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(i)
an exclusive easement in, to, under and over the portion of the Property substantially as shown
and/or described on Exhibit B-1 (“Communication Easement”) for the transmission and reception of any and
all wireless communication signals and the construction, maintenance, repair, replacement, improvement,
operation, and removal of towers, antennas, buildings, fences, gates, generators, and related facilities
(collectively, “Facilities”) and any activities and uses, including those necessary for Unison to comply with
its obligations under the agreements listed on Exhibit C (“Existing Agreement”) together with the right to
enter the Property and access the Easements described below, in the case of an emergency without notice to
Site Owner, and with twenty-four (24) hours’ advance written notice to Site Owner, if no emergency exists
(or twenty-four (24) hours a day, seven (7) days a week, without notice, as may be permitted by the Existing
Agreement) as may be required in connection with the activities and uses described in this Agreement, and
(ii)
a non-exclusive easement in, to, under, and over portions of the Property substantially as shown
and/or described on Exhibit B-2 (“Access and Utility Easements;” Communication Easement and Access and
Utility Easements, collectively “Easements”) for ingress and egress to and from the Communication
Easement and a publicly dedicated roadway, and for the installation, repair, replacement, improvement,
maintenance, and removal of utilities providing service to the Communication Easement and the Facilities,
and any related activities and uses.
(b) The Parties agree that the Communication Easement includes, without limitation, (i) the portion of the
Property leased by Site Owner under the Existing Agreement, and (ii) the portion of the Property upon which
any Facilities are located on the Effective Date.
2. Assignment of Existing Agreement. Site Owner transfers and assigns to Unison, as of the Effective Date, all of its
right, title, and interest in, to, and under the Existing Agreement, including without limitation, all rents, security
deposits, and other monies due the Site Owner specified therein. The Parties intend that this Agreement serve as an
absolute assignment and transfer to Unison of all rents and other monies due to Site Owner pursuant to the Existing
Agreement, subject to any rights of reversion of Site Owner and other rights as contained herein. Unison assumes the
obligations and liabilities of Site Owner under the Existing Agreement only to the extent that such obligations and
liabilities accrue on or after the Effective Date and are not the responsibility of the Site Owner pursuant to the terms of
this Agreement. All of lessor’s obligations in the Existing Agreement pertaining to the water tower are expressly
excluded from the foregoing assignment of the Existing Agreement. The Parties acknowledge that Site Owner is
retaining fee simple title to the water tower located on the Property, subject to the Easements in favor of Unison
specified herein.
3. Use of Easements. Consistent with the uses set forth in Section 1 above, Unison shall have the right to lease,
license, transfer, or assign, in whole or in part, or permit the use of the Easements and its rights under this Agreement
to any third parties, including communication service providers, tower operators, lessees and licensees under the
Existing Agreement, and the affiliates, agents, contractors, invitees, and employees of Unison and its lessees and
licensees (collectively, “Customers”), subject to such Customers agreeing to the terms and conditions obligating
Unison and its Customers as contained herein.
4. Use of Property. Unison and its Customers acknowledge and agree that the Property is being used for municipal
purposes and that the safety and the wellbeing of the municipal employees and contractors using the Property is of
paramount concern; accordingly, Unison and its Customers shall not construct any improvements pursuant to this
Agreement without the prior consent of Site Owner, and any such new improvements and use of the Easements by
Unison and its Customers shall not cause any adverse impact to the Property, the water tower located thereon, and the
municipal employees and contractors using the Property. Unison and its Customers shall abide by reasonable rules and
regulations developed by Site Owner with respect to the use of the Property.
5. Term. This Agreement and the Easements shall be perpetual commencing on the Effective Date. Notwithstanding
the foregoing, in the event Unison and Customers voluntarily cease to use the Easements (as defined in Section 1) for
a period of more than five years (for reasons other than casualty, condemnation, or Act of God), the Easements shall
be deemed surrendered whereby Unison, within six (6) months of said surrender, shall (a) remove all Facilities from
the Property and restore the Property to the condition in which the Property existed prior to the installation of the
Facilities, ordinary wear and tear and casualty excepted, at Unison’s sole cost and expense, or (b) Site Owner may
Page 2 of 13
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take title to the Facilities. Unison may surrender the Easements for any reason or at any time by giving thirty (30)
days’ notice to Site Owner. Upon surrender, this Agreement shall be terminated, and Unison and Site Owner shall
execute and record such documents reasonably required to terminate the Easements. This Agreement may not be
terminated by Site Owner.
6. Improvements; Utilities. Unison and its Customers, may, at their discretion and expense, construct such
improvements in and over the Communication Easement, consistent with the uses specified in Section 1, all of which
shall be deemed part of the Facilities. The Facilities shall remain the property of Unison and its Customers, as
applicable, and Site Owner shall possess no right, title, or interest therein. In the event that utilities necessary to serve
the Facilities cannot be installed within the Easements, Site Owner agrees to cooperate (at no cost to Site Owner) with
Unison and to act reasonably and in good faith in granting Unison the right to locate such utilities on the Property
without requiring the payment of additional fees. If necessary, Site Owner shall, upon Unison’s request, execute and
record a separate written easement with Unison or the utility company to reflect such right.
7. Taxes. Site Owner is exempt from paying real property taxes on the Property. During the term of this Agreement,
provided that Site Owner remains tax-exempt, Unison shall be solely responsible for all taxes related to its personal
property, fixtures, and underlying leasehold interest in the Property, including, but not limited to, any increase in tax
liability on the Property resulting from Unison’s operations on the Property. However, from and after the date that Site
Owner ceases to be tax-exempt (whether due to a change in Site Owner entity or a change in applicable tax laws), then
Site Owner shall be solely responsible for the payment of real property taxes attributable to the Property, this
Agreement, and the Easements, except to the extent that any such taxes are the obligation of Customers under new
agreements or the Existing Agreement. Within ten (10) days of receiving a request from Unison, Site Owner shall
furnish to Unison a copy of each bill for any such taxes and evidence of Site Owner’s payment of such bill. In the
event that Site Owner fails to pay any real property taxes when due, Unison shall have the right, but not the obligation,
to pay such taxes on behalf of Site Owner. Site Owner shall reimburse Unison for the full amount of such taxes paid
by Unison on Site Owner’s behalf within five (5) business days of Site Owner’s receipt of an invoice from Unison.
8. Property Maintenance and Access. Except to the extent maintenance is the obligation of any tenants under any
Existing Agreement, Site Owner shall be solely responsible for the maintenance of the Property and the water tower
located thereon in a sound and safe condition and as required of the lessor in the Existing Agreement, except to the
extent that Unison or its Customers’ agents, employees, or invitees negligently or willfully cause damage to the
Property and/or the water tower, whereupon it will be the sole obligation of Unison or its Customers’ agents,
employees, or invitees to maintain or repair such damage to the Property and/or water tower caused by said party.
Unison shall have no obligation whatsoever to maintain the water tower and shall not maintain or repair the water
tower in any form or fashion. Unison acknowledges and agrees that it and its Customers will not access the water
tower without forty-eight (48) hours’ prior written notice to Site Owner (except in the case of an emergency) and, in
any event, without an authorized representative of Site Owner accompanying Unison or its Customers to ensure the
safety and integrity of the water tower and the contents thereof, provided however that the Customer under the
Existing Agreement shall be permitted to access the property in accordance with the terms of the Existing Agreement.
Site Owner agrees to provide Unison and its Customers access to and from the Easements consistent with the grant
and notice requirements of the Easements set forth in Section 1 above, subject to the terms and conditions of the
Existing Agreement.
9.

Replacement, Reconstruction and/or Removal of Water Tower.
(a) Site Owner shall notify Unison at least two hundred and ten (210) days prior to any proposed reconstruction
or replacement of the water tower, which shall not occur more than once in any thirty (30) year period during the
term of this Agreement. Unison shall use commercially reasonable efforts to enforce the provisions of the
Existing Agreement that require the Customer thereunder to temporarily remove its antenna facilities in
connection with such reconstruction or replacement of the water tower. Site Owner agrees to cooperate
reasonably with Unison and its Customers to temporarily relocate their antenna facilities, including but not
limited to the construction or installation of a cell-on-wheels transmission facility or other temporary
communications tower, antenna structure, or related facility with the approval of Site Owner, not to be
unreasonably withheld, conditioned, or delayed. At the completion of the reconstruction or replacement, Site
Owner will allow Unison’s Customers to relocate their antenna facilities to a substantially identical location on
the reconstructed or replaced water tower that is satisfactory to the Customer’s radio frequency needs and
Page 3 of 13
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technical requirements. Upon completion of said relocation, the Parties shall execute a recordable amendment to
this Agreement replacing Exhibit B-1 and Exhibit B-2 with new exhibits describing the relocated Easements.
(b) Notwithstanding anything to the contrary herein, Site Owner may not elect to remove the existing water
tower at any time during the first thirty (30) years after the Effective Date. In the event that after such period, Site
Owner elects to cease operation of the water tower for water storage and related infrastructure purposes and
permanently remove the water tower, it shall provide Unison with no less than nine (9) months advance notice.
After receipt of such notice, Unison may at its sole discretion elect to assume ownership of the water tower from
Site Owner at a nominal price or relocate the Easements to another location at the Property suitable to the Parties
and Unison’s Customers. Such relocation shall be of size and location that is substantially equivalent to the
current site and compatible for Unison’s and its Customers’ permitted uses and operations. During any relocation
period, Site Owner shall use its best efforts to minimize interruption to the Customers’ permitted operations,
including but not limited to, permitting the construction or installation of a cell-on-wheels transmission facility or
other temporary communications tower, antenna structure, or related facility. Upon completion of said relocation,
the Parties shall execute a recordable amendment to this Agreement replacing Exhibit B-1 and Exhibit B-2 with
new exhibits describing the relocated Easements.
10. Representations; Other Covenants of Site Owner. Site Owner represents, warrants and agrees that (a) Site Owner
has delivered to Unison true, correct, and complete copies of the Existing Agreement, and, to Site Owner’s best
knowledge, Site Owner is not in default of any of its obligations under the Existing Agreement; (b) any consents and
authorizations required in connection with the execution and delivery of this Agreement have been obtained; (c) as of
the Effective Date, Site Owner shall not, without the prior written consent of Unison, amend or modify the Existing
Agreement in any respect or exercise any rights and remedies of Site Owner under the Existing Agreement; (d)
notwithstanding anything to the contrary in this Agreement, Site Owner shall comply with all obligations of the lessor
under the Existing Agreement which relate to the use, ownership, and operation of the Property including the water
tower thereon; and (e) Site Owner shall not use nor permit its affiliates, licensees, invitees, or agents to use any
portion of the Property either directly, indirectly, or by action or inaction, in a manner which could result in default of
the Existing Agreement or otherwise interfere with the operations of Unison or any Customers.
11. Environmental Covenants and Indemnity. Site Owner represents that it has not permitted or engaged in the use of,
and has no knowledge of, any substance, chemical or waste (collectively “Substance”) located on, under, or about the
Easements that is identified as hazardous, toxic or dangerous in any applicable federal, state, or local law or
regulation. Neither Site Owner nor Unison will introduce or use any such Substance on, under or about the Property in
violation of any applicable law or regulation. To Site Owner’s actual knowledge, no underground storage tanks for
petroleum or any other Substance, or underground piping or conduits, are or have previously been located on the
Easements, and no asbestos–containing insulation or products containing PCB or other Substances have been placed
anywhere on the Easements by Site Owner or, to Site Owner’s knowledge, by any prior owner or user of the Property.
12. General Indemnity. Unison shall indemnify, defend, and hold Site Owner harmless against any and all costs
(including reasonable attorney’s fees and expert fees) and claims of liability or loss arising (a) due to the breach of any
representation, warranty, or covenant of Unison set forth herein; and (b) out of the use or occupancy of the Property
and Easements by the Unison. Furthermore, Unison agrees to abide by the terms of the Existing Agreement and will
indemnify, defend, and hold Site Owner harmless against any and all costs (including reasonable attorney’s fees and
expert fees) and claims of liability or loss arising out of Unison’s breach of the Existing Agreement. This indemnity
shall not apply to any claims to the extent arising from the gross negligence or intentional misconduct of Site Owner.
This indemnification section shall become a mutual indemnity between Site Owner and Unison in the event that Site
Owner ceases to be municipal or quasi-municipal entity which is prohibited from indemnifying third parties.
13. Assignment; Secured Parties. Unison has the unrestricted right to assign, mortgage, or grant a security interest in
all of Unison’s easement interest in and to this Agreement and the Easements, and may assign this Agreement and the
Easements to any such assignees, mortgagees, or holders of security interests, including their successors and assigns
(“Secured Party” or, collectively, “Secured Parties”). Site Owner agrees to notify Unison and Secured Parties
(provided Unison has given Site Owner notice and contact information of Secured Parties) simultaneously of any
default by Unison and give Secured Parties the same right to cure any default. If a termination, disaffirmation, or
rejection of this Agreement shall occur, pursuant to any laws (including any bankruptcy or insolvency laws), Site
Owner will notify Secured Parties (provided Unison has given Site Owner notice and contact information of Secured
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Parties) promptly and Site Owner shall enter into a new easement agreement with any such Secured Party upon the
same terms of this Agreement, without requiring the payment of any additional fees. If any Secured Party shall
succeed to Unison’s interest under this Agreement, such Secured Party shall have no obligation to cure and no liability
for any defaults of Unison accruing prior to the date that such Secured Party succeeds to such interest. Site Owner will
enter into modifications of this Agreement reasonably requested by any Secured Party.
14. Estoppel Certificate. At any time during the term hereof, each party shall have the right to deliver to the other a
statement of such party certifying: (a) that this Agreement is unmodified and in full force and effect (or, if there have
been modifications, stating the modifications and that the modified Agreement is in full force and effect); (b) whether
or not, to the best knowledge of the responding party, the requesting party is in default in performance of any of its
obligations under this Agreement, and, if so, specifying each such default; (c) that there are no amounts due to the
responding party from the requesting party; and (d) any other information reasonably requested concerning this
Agreement (the “Estoppel Certificate”). In the event the responding party fails to dispute the Estoppel Certificate by
delivery to the requesting party of a notice specifying the nature and circumstances of any matter in the Estoppel
Certificate that is disputed by the responding party within ten (10) days of receipt of the Estoppel Certificate, then all
matters specified in the Estoppel Certificate shall be deemed true and correct, and the Estoppel Certificate shall
thereafter be binding on the Parties, Secured Party or any party designated by the requesting party, and all of such
parties may thereafter rely on the Estoppel Certificate as a conclusive statement of fact by the responding party as to
the matters set forth therein.
15. Additional Customers. It is the intent of the Parties to encourage the addition of Customers to the
Communication Easement for one (1) year following the Effective Date. Site Owner ratifies and acknowledges the
right of Unison to enter into such agreements, and the Property will be bound by such agreements throughout and after
the termination of this Agreement for any reason. Site Owner agrees that it shall not, directly or indirectly, divert or
solicit the business of any of Unison’s Customers on behalf of itself or on behalf of any third party. Upon the grant or
transfer of the Property, or any portion thereof, to a third party, Site Owner shall immediately notify Unison in writing
of such grant or transfer, with the name and address of the purchaser.
16. Condemnation. In the event of any condemnation of the Easements in whole or in part, Unison shall be entitled to
file claims against the condemning authority for, and to receive, the value of the portion of the Easements so taken,
business dislocation expenses, and any other award or compensation to which Unison may be legally entitled. Site
Owner hereby assigns to Unison any such claims and agrees that any claims made by Site Owner will not reduce the
claims made by Unison.
17. Covenant Running with the Land. The provisions of and covenants contained in this Agreement shall run with the
land and shall bind and inure to the benefit of the Parties and their respective successors, heirs, and assigns as their
interests may appear.
18. Dispute Resolution.
(a) If Unison fails to perform any of its obligations under this Agreement, Site Owner agrees to notify Unison
and any Secured Parties, provided Unison has given Site Owner notice and contact information of Secured
Parties, in writing of any default by Unison, and to give Unison and/or any Secured Parties the right to cure any
default within a period of not less than thirty (30) days from Unison’s receipt of the written default notice. If
Unison or any Secured Parties shall fail to cure any default in accordance with this Section, Site Owner agrees
that its only remedies for such default shall be specific performance or damages. Any and all damages for which
Site Owner may be compensated is limited to the actual damages of Site Owner and Unison’s liability shall be
limited to its interest in the Property. In the event that any dispute or claim arises that could impair the use or
possession of the Facilities by Unison or its Customers, Unison shall have the right to seek injunctive relief,
without the necessity of posting a bond.
(b) Except as set forth in Section 18(a), this Agreement shall be governed and construed in accordance with the
laws of the State of Ohio. Any litigation arising out of or in any way related to this Agreement shall be brought in
a state court of competent jurisdiction located in Stark County, Ohio, and the parties hereto irrevocably waive the
right to remove any dispute arising under this Agreement to federal court.
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19. Notices. All notices, requests, demands and other communications hereunder shall be in writing and shall be
deemed given one (1) business day after posting with a nationally recognized overnight courier service, or the earlier
of receipt or ten (10) days after posting by registered or certified mail, return receipt requested, to the addresses of Site
Owner and Unison set forth herein. Either party may change its notice address by providing a new recipient name and
address by notice as set forth in this paragraph.
20. Miscellaneous. (a) This Agreement and all Exhibits attached hereto constitute the entire agreement and
understanding of Site Owner and Unison with respect to the subject matter of this Agreement, and supersedes all
offers, negotiations and any other written or verbal agreements; (b) any amendments to this Agreement must be in
writing and executed by both parties; (c) if any term of this Agreement is found to be void or invalid, such provision
shall be fully severable herefrom and such invalidity shall not affect the remaining terms of this Agreement, which
shall continue in full force and effect, and this Agreement shall be reformed and construed as if such invalid provision
had never been contained herein, and if possible, such provisions shall be reformed to the maximum extent permitted
under applicable law to render same valid, operative and enforceable to reflect the intent of the Parties as expressed
herein; (d) upon the request of Site Owner or Unison, Site Owner and Unison shall execute a Memorandum of this
Agreement and such plats or surveys as deemed reasonably necessary by Site Owner and Unison for recordation in the
public records of the County in which the Property is located; (e) the paragraph headings of this Agreement have been
inserted for convenience of reference only, and shall in no way modify or restrict the terms of this Agreement; (f) Site
Owner acknowledges that Unison has not provided any legal or tax advice to Site Owner in connection with the
execution of this instrument; (g) this Agreement may be executed in any number of counterparts, each of which shall,
when executed, be deemed to be an original and all of which shall be deemed to be one and the same instrument; and
(h) Site Owner’s entering into this Agreement is conditioned upon, and subject to, the approval of the Council of the
City of North Canton, Ohio.
[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.
"SITE OWNER":
THE CITY OF NORTH CANTON, OHIO
a municipal corporation
By: _______________________________________
Print Name: ________________________________
Title: ______________________________________

STATE OF OHIO
COUNTY OF STARK

)
) ss.
)

On this _____ day of October, 2022, before me the undersigned, a Notary Public in and for the State of Ohio,
personally appeared __________________________, to me known to be the identical person named in and who
executed the foregoing instrument and acknowledged that he/she executed the same as his/her voluntary act and deed.
____________________________________________
Notary Public in and for said County and Stat
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.
"UNISON":
UNISON WIRELESS US, LLC,
a Delaware limited liability company
By: _______________________________________
Name: Sue-Hyung Shin
Title: Managing Director

STATE OF WASHINGTON
COUNTY OF KING

)
) ss:
)

On this _____ day of October, 2022, before me, the undersigned, a Notary Public in and for said County and State,
personally appeared Sue-Hyung Shin, to me personally known, who being by me duly sworn did say that he is the
Managing Director of said Unison Wireless US, LLC; that no seal has been procured by the said limited liability
company, and that said instrument was signed on behalf of said limited liability company by authority of its Manager
and/or Members, and the said Managing Director acknowledged the execution of said instrument to be the free act and
deed of said limited liability company, by it and by him voluntarily executed.

___________________________________________
Notary Public in and for said County and State
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
Street Address: 8901 Pleasantwood Northwest, North Canton, OH 44720
Parcel#: 02080045
Known as and being a part of the Northwest Quarter of Section 31, Township 12 North, Range 8 West of the Ohio
River Survey and being more particularly described as follows:
Beginning for reference at a found county monument marking the southwest corner of the northwest quarter of
Section 31; thence extending South 84 degrees 39 minutes 51 seconds East, on the quarter section line between the
northwest and southwest quarters of Section 31, a distance of 610 .28 feet to a point marking the true place of
beginning for the tract herein described; thence extending North 5 degrees 20 minutes 9 seconds East a distance of
175.00 feet to a point; thence extending South 84 degrees 39 minutes 51 seconds East a distance of 175 .00 feet to a
point; thence extending South 5 degrees 20 minutes 9 seconds West a distance of 175.00 feet to a point on the
aforementioned quarter section line; thence extending North 84 degrees 39 minutes 51 seconds West, on said quarter
section line, a distance of 175.00 feet to the true place of beginning and containing 0.703 acres, more or less.
Together with a 25 foot permanent easement for ingress and egress to the above described tract and for installation
and maintenance of water transmission mains more particularly described as follows:
Beginning at a point on the quarter section line between the northwest and southwest quarters of Section 31; thence
extending North 5 degrees 20 minutes 9 seconds East a distance of25.00 feet to a point; thence extending South 84
degrees 39 minutes 51 seconds East a distance of 548.75 feet to a point on the centerline of Pleasantwood Avenue,
N.W. (Township Road 94); thence extending South 5 degrees 28 minutes 39 seconds West, on the centerline of said
road, a distance of 25.00 feet to a point on the aforementioned quarter section line; thence extending North 84 degrees
39 minutes 51 seconds West, on said quarter section line, a distance of 548.69 feet to the place of beginning and
containing 0.315 acres, more or less.
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EXHIBIT B-1
COMMUNICATION EASEMENT
The portion of the Property leased by Site Owner under the Existing Agreement or on which any Facilities exist on the
date of this Agreement, and the portion of the Property described as follows:
Known as and being a part of the Northwest Quarter of Section 31, Township 12 North, Range 8 West of the Ohio
River Survey and being more particularly described as follows:
Beginning for reference at a found county monument marking the southwest corner of the northwest quarter of
Section 31; thence extending South 84 degrees 39 minutes 51 seconds East, on the quarter section line between the
northwest and southwest quarters of Section 31, a distance of 610 .28 feet to a point marking the true place of
beginning for the tract herein described; thence extending North 5 degrees 20 minutes 9 seconds East a distance of
175.00 feet to a point; thence extending South 84 degrees 39 minutes 51 seconds East a distance of 175 .00 feet to a
point; thence extending South 5 degrees 20 minutes 9 seconds West a distance of 175.00 feet to a point on the
aforementioned quarter section line; thence extending North 84 degrees 39 minutes 51 seconds West, on said quarter
section line, a distance of 175.00 feet to the true place of beginning and containing 0.703 acres, more or less.
Including specifically, but not limited to, the exterior surfaces of the existing water tower located at the Property,
together with approximately 240 square feet of ground space located at the western base of the water tower
(“Equipment Area”), and those portions of the Property necessary for the coax cable runs and trays connecting the
antennas and equipment on the water tower with the Equipment Area.
In addition to the foregoing, the Communication Easement shall include four hundred (400) square feet of additional
space on the ground or on the water tower (or a combination thereof) in a location and configuration to be reasonably
agreed by Site Owner and Unison.
Site Owner herein agrees that this legal description may be substituted at a later date upon presentation of a survey of
the property more clearly defining the location thereof.
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EXHIBIT B-2
ACCESS AND UTILITY EASEMENTS
That portion of the Property provided by Site Owner under the Existing Agreement for access and utilities, including
the following:
A 25-foot permanent easement for ingress, egress, and the installation of utilities beginning at a point on the quarter
section line between the northwest and southwest quarters of Section 31; thence extending North 5 degrees 20 minutes
9 seconds East a distance of25.00 feet to a point; thence extending South 84 degrees 39 minutes 51 seconds East a
distance of 548.75 feet to a point on the centerline of Pleasantwood Avenue, N.W. (Township Road 94); thence
extending South 5 degrees 28 minutes 39 seconds West, on the centerline of said road, a distance of 25.00 feet to a
point on the aforementioned quarter section line; thence extending North 84 degrees 39 minutes 51 seconds West, on
said quarter section line, a distance of 548.69 feet to the place of beginning and containing 0.315 acres, more or less.
Site Owner herein agrees that this legal description may be substituted at a later date upon presentation of a survey of
the property more clearly defining the location thereof.
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EXHIBIT C
EXISTING AGREEMENT
Site Owner assigns and transfers to Unison, as of the effective date herein, all of its right, title, and interest in, to, and
under any existing wireless lease or license agreements, and any amendments, modifications, and assignments thereof,
affecting any portion of the Property, including, without limitation, the following:
That certain North Water Tower Lease Agreement dated November 23, 1998 by and between Ameritech Wireless
Communications, Inc., a Delaware corporation, as lessee, and The City of North Canton, Ohio, a municipal
corporation acting by and through its Director of Administration, duly authorized by Ordinance No. 142-98, passed by
the Council of The City of North Canton the 23rd day of November, 1998, as lessor; and as amended by that certain
First Amendment to North Water Tower Lease Agreement dated June 2, 2020, by and between New Cingular
Wireless PCS, LLC, a Delaware limited liability company, successor-by-merger to lessee, and the aforesaid lessor, a
memorandum of which was filed with the records of the Stark County Recorder on November 1, 2020 as Instrument
No. 202011010047398.
Site Owner hereby authorizes Unison to replace this Exhibit C if information becomes available to more accurately
describe the agreement(s) listed above, and upon delivery to Site Owner, such revised Exhibit C shall be deemed to be
the final agreement between the Parties with respect to this Exhibit.
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EXHIBIT D
TITLE ENCUMBRANCES
None
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AGENDA ITEM NO. 4.a

Item Cover Page

CITY COUNCIL AGENDA ITEM REPORT
DATE:

October 3, 2022

SUBMITTED BY:

Finance

ITEM TYPE:

Ordinance

AGENDA SECTION:

Finance and Property Committee

SUBJECT:

An ordinance authorizing the appropriation of funds of the City of
North Canton and related one-time permanent transfer of monies for
the period beginning January 1, 2,022 and ending December 31,
2022.

DESCRIPTION:

Amend 2022 supplemental appropriations, totaling $(64,725):
+$ 25,000 General Fund -Street Lighting -other operating
+$ 120,000 General Fund -Economic Development -other operating
+$ 471,750 General Fund -Transfer Out
+$
4,325 Donations Trust Fund -Parks -other operating
($1,157,200) Covid Relief Fund -Sewer -other operating
$ 471,750 Parks Expansion Fund -Parks -other operating

ATTACHMENTS:
Ord. -2022 October Supplemental Appropriation.docx
2022 Cert of Res and Approps -ORD__-2022 -10242022.pdf
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North Canton City Council
Finance and Property Committee
ORDINANCE ## - 2022
An ordinance authorizing the appropriation of funds of the City of North Canton and
related one-time permanent transfer of monies for the period beginning January 1, 2022, and
ending December 31, 2022.
WHEREAS, this Ordinance serves to satisfy the auditors’ requirements as set forth in AOS
Bulletin 97-003 pertaining to documenting and receiving authorizing authority of such transfers of
monies.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORTH
CANTON, COUNTY OF STARK, AND STATE OF OHIO:
Section 1.

That to provide for the current expenses and other expenditures of the City of North
Canton, during the fiscal year ending December 31, 2022, the following funds, be,
and are hereby, set aside and appropriated as follows:
GENERAL FUND
101.105
Street Lighting
101.416
Economic Development
101.628
Transfer Out

Other Operating
Other Operating

$25,000
$120,000
$471,750

DONATIONS TRUST FUND
212.309
Parks

Other Operating

$4,325

COVIC RELIEF FUND
219.779
Sewer

Other Operating

($1,157,200)

PARKS EXPANSION FUND
331.309
Parks

Other Operating

$531,750

TOTAL SUPPLEMENTAL APPROPRIATIONS

($4,375)

Section 2.

That the Director of Finance be, and is hereby, authorized to issue warrants from
appropriations established herein for the payment of vouchers duly approved by the
proper departmental authority.

Section 3.

That if a provision of this ordinance is or becomes illegal, invalid, or unenforceable,
it shall not affect the validity or enforceability of any other provision of this
ordinance.

Section 4.

That this ordinance shall take effect and be in full force from and after the earliest
period allowed by law.
Passed in Council this __________ day of ___________________, 2022.
Attest: _______________________________
Benjamin R. Young, Clerk of Council

_____________________
Stephan B. Wilder, Mayor

Signed on: _____________________
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City of North Canton
Certificate of Resources, Appropriations, and Fund Balances

Fiscal 2022
Fund & Description
101 GENERAL FUND

less:
12/31/2021
Carryover
Encumbrances

1/1/2022
Beginning
Cash Balance
2,985,883.58

Special Revenue Funds
203 INCOME TAX FUND

1/1/2022
ACTUAL
Unenc Balance

161,153.58

2,824,730.00

2022 ORIGINAL
PERMANENT
REVENUE
BUDGET
14,900,000.00

10/24/2022
Amend Est
Revenue

Current Year
Revenue,
Incl Amndmts

471,750.00

Total
Resources
Available
for Approp

2022 ORIGINAL
PERMANENT
APPROPRIATIONS
BUDGET

20,628,550.00

23,453,280.00

16,746,500.00

10/24/2022
ORD xx-2022
616,750.00

Total Curr Yr
Appropriations,
Incl Amndmts

Curr Yr
Excess/(Deficit)

*CAN'T BE NEG
Estimated
Dec 31, 2022
Fund Balance

22,219,000.00

(1,590,450.00)

1,234,280.00

4,755,755.32

450.00

4,755,305.32

8,344,000.00

8,762,000.00

13,517,305.32

9,055,300.00

9,055,300.00

(293,300.00)

4,462,005.32

204 FIRE LEVY FUND

291,893.59

15,251.99

276,641.60

1,072,800.00

822,800.00

1,099,441.60

1,097,100.00

847,100.00

(24,300.00)

252,341.60

205 EMS LEVY FUND

555,836.12

31,487.95

524,348.17

2,400,000.00

2,402,650.00

2,926,998.17

2,428,800.00

2,440,800.00

(38,150.00)

486,198.17

206 MAYOR'S COURT COMPUTER FUND

19,539.31

0.00

19,539.31

0.00

19,539.31

4,000.00

4,000.00

(4,000.00)

15,539.31

207 LAW ENFORCEMENT EDUCATION FUND

32,766.74

0.00

32,766.74

3,000.00

3,000.00

35,766.74

4,000.00

4,000.00

(1,000.00)

31,766.74

208 STREET MAINTENANCE & REPAIR FUND

(131,025.00)

1,076,823.28

-

1,411,773.28

203,925.00

1,207,848.28

1,402,000.00

1,402,000.00

2,609,848.28

1,438,800.00

1,533,025.00

209 STORM SEWER IMPROVEMENTS LEVY FUND

702,453.32

8,860.14

693,593.18

435,700.00

447,700.00

1,141,293.18

430,500.00

430,500.00

17,200.00

210 STREET IMPROVEMENTS LEVY FUND

352,004.87

40,607.30

311,397.57

435,700.00

435,700.00

747,097.57

438,300.00

438,300.00

(2,600.00)

211 MUNICIPAL ROAD FUND

165,431.55

4,066.60

161,364.95

125,000.00

168,900.00

330,264.95

125,000.00

0.00

47,200.00

47,364.00

18,500.00

1,000.00

18,120.95

5,000.00

5,000.00

(4,000.00)

13,120.95
1,094,061.37

212 GENERAL TRUST FUND

72,614.83

72,450.83

164.00

18,500.00

213 LAW ENFORCEMENT TRUST FUND

64,454.95

47,334.00

17,120.95

1,000.00

214 COMPENSATED ABSENCES FUND

1,169,061.37

0.00

1,169,061.37

215 LAW ENFORCEMENT EDUCATION FUND

9,535.00

0.00

9,535.00

216 COMMUNITY DISASTER RELIEF FUND

1,374.67

0.00

1,374.67

217 ONEOHIO OPIOID SETTLEMENT FUND
219 COVID-19 RELIEF (ARPA) FUND
Capital Projects Funds
330 CAPITAL IMPROVEMENTS FUND
331 PARKS DEVELOPMENT FUND

4,325.00

5,500.00
-

0.00

0.00

0.00

899,602.10

0.00

899,602.10

899,600.00

-

1,565,189.34

730,750.81

834,438.53

2,100,000.00

1,090,730.28

1,083,735.45

6,994.83

800,000.00

1,800.00

2,818,000.00

4,325.00

47,200.00

168,900.00
0.00

0.00

1,169,061.37

75,000.00

75,000.00

(75,000.00)

10,225.00

19,760.00

5,500.00

15,725.00

(5,500.00)

0.00

1,374.67

0.00

0.00

4,550.00

4,550.00

0.00

906,800.00

1,806,402.10

1,799,200.00

33,650.00

4,633,650.00

5,468,088.53

2,053,500.00

531,750.00

2,101,850.00

2,108,844.83

800,000.00

0.00

1,800.00

2,818,000.00

(1,157,200.00)

531,750.00

0.00

710,793.18
308,797.57
330,264.95
164.00

4,035.00
1,374.67

4,550.00

0.00

0.00

649,200.00

257,600.00

1,157,202.10

4,446,750.00

186,900.00

1,021,338.53

2,078,550.00

23,300.00

30,294.83

0.00

0.00

1,800.00

332 ISSUE II/OPWC IMPROVEMENT FUND

1,800.00

334 INDOOR FIREARMS TRAINING FUND

224,000.00

0.00

224,000.00

-

0.00

224,000.00

0.00

0.00

0.00

224,000.00

52,467.20

0.00

52,467.20

-

27,500.00

79,967.20

0.00

0.00

27,500.00

79,967.20

336 DOGWOOD POOL CAPITAL IMPROVEMENTS FUND
Enterprise Funds
650 WATER REVENUE FUND

-

4,118,982.52

433,513.61

3,685,468.91

7,450,000.00

7,450,000.00

11,135,468.91

7,474,000.00

7,532,675.00

651 WATER CAPITAL IMPROVEMENTS FUND

2,304,280.62

669,016.41

1,635,264.21

1,342,300.00

1,342,300.00

2,977,564.21

1,342,300.00

1,342,300.00

652 SEWER REVENUE FUND

2,412,918.60

29,098.10

2,383,820.50

4,785,000.00

4,265,600.00

6,649,420.50

4,831,000.00

4,850,750.00

(585,150.00)

1,798,670.50

597,081.48

600.00

596,481.48

1,200,000.00

1,200,000.00

1,796,481.48

1,236,100.00

1,236,100.00

(36,100.00)

560,381.48

1,287,454.17

0.00

1,287,454.17

1,900,000.00

1,900,000.00

3,187,454.17

1,900,000.00

1,900,000.00

0.00

3,407.12
141,663.91

0.00
0.00

3,407.12

5,000.00

5,000.00

8,407.12

5,000.00

5,000.00

0.00

3,407.12

141,663.91

26,000.00

26,000.00

167,663.91

28,000.00

0.00

26,000.00

167,663.91

7,781.79

0.00

7,781.79

1,900.00

9,900.00

17,681.79

600.00

600.00

9,300.00

17,081.79

0.00

0.00

0.00

25,000.00

21,500.00

21,500.00

25,000.00

21,500.00

0.00

0.00

3,532,301.77

23,765,435.86

52,496,000.00

1,041,475.00 #

59,026,375.00

82,791,810.86

56,185,000.00

(4,375.00) #

59,026,375.00 #

0.00

0.00

59,717,301.77

64,715,226.77 #

654 GARBAGE SERVICE FUND
Fiduciary Funds
761 INSURANCE FUND
871 PERMIT FEE FUND
873 REQUIRED DEPOSITS FUND
874 UNCLAIMED MONIES FUND
875 NORTHRIDGE DEVELOPER PAYMENTS
Total

27,297,737.63

$

0.00

Total Est Rev

Est Rev

I, Jina E. Alaback, Finance Director of the City of North Canton, Stark County, Ohio, do hereby certify the above to be true and
accurate as taken from the statements and accounts of the above named fund(s).

Ohio Revised Code Section 5705.36

Approp+PrYrEnc

61,182,925.00

Approp+PrYrEnc Approp+PrYrEnc

(82,675.00)
0.00

(2,156,550.00)

3,602,793.91
1,635,264.21

1,287,454.17

21,608,885.86
0.00
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AGENDA ITEM NO. 5.a

Item Cover Page

CITY COUNCIL AGENDA ITEM REPORT
DATE:

October 3, 2022

SUBMITTED BY:

Council's Office

ITEM TYPE:

Ordinance

AGENDA SECTION:

Street and Alley Committee

SUBJECT:

An ordinance authorizing the vacation of i) all of a 10-foot-wide
alley between 415 Portage St. NW (Parcel Nos. 9201721 & 9201722)
and the associated garage to the south (Parcel No. 9202473), ii) all of
an 11-foot-wide alley between 401 Portage St. NW (Parcel No.
9204519) and 341 Portage St. NW (Parcel No. 9204666), and iii) all
of an 11-foot-wide alley between 337 Portage St. NW (Parcel No.
9203713) and 329 Portage St. NW (Parcel No. 9204673) located
within the corporate limits of the City of North Canton.

DESCRIPTION:

The legislation would vacate three alleys that currently function as
private driveways. The alleys would become the private property of
the property owners who currently utilize them as driveways. The
City attempted to get signed petitions for the vacations but was
unable to and so is seeking to proceed with the vacation without a
petition.
If the legislation is recommended out of committee a public hearing
for the item will need to be scheduled. The Clerk recommends
scheduling the hearing for 6:45 pm on October 24, 2022, before the
regular council meetings. Vacations are also traditionally sent to
Planning Commission for comment but this is not required.

ATTACHMENTS:
Ord. -2022 Vacating three alleys on Portage.docx
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North Canton City Council
Street and Alley Committee
ORDINANCE ## - 2022
An ordinance authorizing the vacation of i) all of a 10-foot-wide alley between 415 Portage
St. NW (Parcel Nos. 9201721 & 9201722) and the associated garage to the south (Parcel No.
9202473), ii) all of an 11-foot-wide alley between 401 Portage St. NW (Parcel No. 9204519) and
341 Portage St. NW (Parcel No. 9204666), and iii) all of an 11-foot-wide alley between 337
Portage St. NW (Parcel No. 9203713) and 329 Portage St. NW (Parcel No. 9204673) located
within the corporate limits of the City of North Canton.
WHEREAS, the City of North Canton feels that the above-described alleys do not
presently serve any residents of the City except for the directly adjacent property owners; and
WHEREAS, the proposed vacation plat would grant the property to be vacated to the
adjacent property owners currently served by said alleys; and
WHEREAS, the City of North Canton, pursuant to Ohio Revised Code 723.05, is pursuing
vacation of said alleys without a petition of the surrounding property owners; and
WHEREAS, City Council has submitted the vacation request to the North Canton Planning
Commission for comment and has duly held a public hearing before City Council on ________;
and
WHEREAS, City Council is hereby satisfied that there is good cause for such vacation as
proposed and that such vacation shall not be detrimental to the general interest of the City.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF NORTH
CANTON, COUNTY OF STARK, AND STATE OF OHIO:
Section 1.

That i) all of a 10-foot-wide alley between 415 Portage St. NW (Parcel # 9201721
& 9201722) and the associated garage to the south (Parcel # 9202473), ii) all of an
11-foot-wide alley between 401 Portage St. NW (Parcel # 9204519) and 341
Portage St. NW (Parcel # 9204666), and iii) all of an 11-foot-wide alley between
337 Portage St. NW (Parcel # 9203713) and 329 Portage St. NW (9204673) located
within the corporate limits of the City of North Canton be, and are hereby, vacated
in accordance with the vacation plat attached hereto and incorporated herein as
“Exhibit A”

Section 2.

That if a provision of this ordinance is or becomes illegal, invalid, or unenforceable,
it shall not affect the validity or enforceability of any other provision of this
ordinance.

Section 3.

That this ordinance shall take effect and be in full force from and after the earliest
period allowed by law.
Passed in Council this __________ day of ___________________, 2022.
Attest: _______________________________
Benjamin R. Young, Clerk of Council

_____________________
Stephan B. Wilder, Mayor

Signed on: _____________________
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AGENDA ITEM NO. 6.a

Item Cover Page

CITY COUNCIL AGENDA ITEM REPORT
DATE:

October 3, 2022

SUBMITTED BY:

Council's Office

ITEM TYPE:

Non-Legislation Council Items

AGENDA SECTION:

Ordinance and Rules Committee

SUBJECT:

Continued discussion of potential future Charter amendment in the
event Ord. 47-2022 is adopted by voters relating to the procedure for
filling vacancies.

DESCRIPTION:

Councilmember Revoldt is requesting a discussion of the procedure
for filling Council vacancies in the event four-year terms are adopted
by the public.
At the Committee meeting on September 19, Council requested that
staff draft language to reflect temporary appointments until vacancies
are filled by election and to broaden the scope of the amendment to
include the position of Mayor. A new draft is attached for further
consideration.

ATTACHMENTS:
Draft Laguage for Vacancy provisions 2.0.docx
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Draft Prepared for Committee of the Whole on October 3, 2022
Current Section 5.05 Vacancies
In case of death, disqualification, removal from office or resignation of the Mayor, the
President of Council shall become the Mayor for the unexpired term of the Mayor, but shall cease
to be a Councilperson.
Whenever the office of a councilperson shall become vacant for any reason, the vacancy shall be
filled by a majority vote of all the remaining members of Council. If the vacancy is in the office
of a councilperson representing a ward, such vacancy must be filled from that ward. If the
vacancy occurs in the office of councilperson-at-large, such vacancy can be filled from any ward
in the Municipality. A vacancy in the office of President of Council shall be filled by the Vice
President becoming President of Council, and the office of Vice President shall be filled from all
of its members being elected by a majority vote of the remaining members of Council. In the
event Council shall fail to fill a vacancy in the office of councilperson, or in the office of
President of Council, or Vice President of Council within thirty days from the date such vacancy
occurs, then the power of Council to do so shall lapse and the Mayor shall fill it by appointment,
any such appointment to President of Council or Vice President of Council may be from among
all of the members of Council and any appointment of a councilperson representing a ward shall
be filled from that ward.
The person elected or appointed to fill a vacancy shall have the qualifications for the particular
office specified in Section 5.04 of this Charter, and shall hold office for the unexpired term, and
until his/her successor is elected and qualified.
Proposed Section 5.05 Vacancies
In case of death, disqualification, removal from office, or resignation of any elected official of
the Municipality the vacancy shall be filled in accordance with the following:
1. A vacancy in the office of the Mayor shall be filled from amongst the members of Council
by a majority vote of all seated members. In the event, Council shall fail to fill such vacancy
in the office of the Mayor, within thirty (30) days from the date such vacancy occurs, then
the President of Council shall become the Mayor. Until such time as a new Mayor is
appointed the Director of Administration shall exercise the authority of the office of the
Mayor in accordance with Section 3.01 of this Charter.
2. A vacancy in the office of President of Council shall be filled by the Vice President
becoming President of Council, and the office of Vice President shall be filled from
amongst the members of Council being elected by a majority vote of the remaining
members of Council.
3. A vacancy in the office of a Councilperson shall be filled by a majority vote of all the
remaining members of Council. If the vacancy is in the office of a Councilperson
representing a ward, such vacancy must be filled from that ward. If the vacancy occurs in
the office of Councilperson-at-large, such vacancy can be filled from any ward in the
Municipality.
4. In the event Council shall fail to fill a vacancy in the office of Councilperson, or in the
office of President of Council, or Vice President of Council within thirty (30) days from
the date such vacancy occurs, then the power of Council to do so shall lapse and the Mayor
shall fill it by appointment. Any such appointment to President of Council or Vice President
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Draft Prepared for Committee of the Whole on October 3, 2022
of Council shall be from among all of the members of Council and any appointment of a
Councilperson representing a ward shall be filled from that ward.
5. If a vacancy occurs in the office of the Mayor or a Councilperson more than ninety (90)
days before the next regular general election of municipal offices, the individual appointed
to fill such vacancy shall serve only until a successor is chosen at that election to fill the
unexpired term, provided the term does not expire within two years from the day of the
election. If the term expires within two years from the day of the next regular general
election of municipal offices, the individual appointed to fill such vacancy shall serve for
the remainder of the unexpired term.
6. Any person elected or appointed to fill a vacancy shall have the qualifications for the
particular office specified in Section 5.04 of this Charter and shall hold office until his/her
successor is elected and qualified.
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